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AGA/ORDER

PER AMARJIT SINGH, AM:

The present appeal filed by the assessee is directed against the
order passed by the Pr.CIT- 14, Mumbai, which in turn arises from the
order passed by the A.O. u/s 143(3) of the Income Tax Act, 1961 for A.Y.

2014-15. The assessee has raised the following grounds:

“I1. The Learned Pr. Commissioner of Income Tax - 14, Mumbai has erred in
law and in facts by passing a order u/s 263 dated 29/03/2019 by setting
aside the assessment order dated 30/11/2016 passed by the Assessing
Office (AO) by holding that the same is erroneous and prejudicial to the
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interests of the revenue, the same is passed without any evident
application of mind and without making any evident enquiry or verification
disregarding the fact that the said assessment order was made by the Ld.
AO after completely verifying the details of Appellant Company for the AY
2014-15.

The Learned Pr.CIT has erred in law & on facts on holding that interest
expenses of Rs.5,01,68,821/- claimed does not pertain to the business
activity of the Appellant Company.

The learned Pr CIT has further erred in law & on facts that the Ld AO had
not conducted any evident enquiry or called for any further documents or
evidence which justify the allowability of the interest expenses

The learned Pr CIT has further erred in law & on facts on holding that the
purpose for which overdraft is taken from PMC bank is not available on
record & the actual movement of fund is not examined to see the utilization
of loan taken

The Learned Pr CTT has erred in law & on facts on holding that AO has
not examined the applicability of provisions of section 14A, the working of
section 14A was been given by the Appellant Company without giving any
Justification on applicability of section 14A of the IT Act, 1961.

The Learned Pr.CII has further erred in law & on facts on holding that no
decision making process is evident with respect to disallowances u/s 14A
of the IT Act, 1961.

The Learned Pr.CII has further erred in law fe on facts on holding interest
expenses to the tune of Rs.5.01,68,821/- should be included in calculation
of disallowance u/s 14A Twl 8D given by Appellant Company that

The Learned Pr.CIT has further failed in law & on facts to appreciate that
the calculation of 14A r.w.r 8D of the IT Act, 1961 was allowed after
Appellant Company had filed all details pertaining to the claim and same
were duly verified by the Ld AO while passing original assessment
proceedings hence order of Ld AO is neither erroneous nor prejudicial to
the interest of the revenue and hence the order passed u/s 263 is wholly
unreasonable and bad in law, which may kindly be quashed.

The learned Pr.CIT has erred in passing revision order u/s 263 of the IT
Act of the concluded assessment merely on the basis of change of opinion
on facts already present at the time of original assessment proceedings
u/s 143(3) of the IT Act;

The learned Pr.CIT has erred in not considering the detailed submissions
made by the Appellant Company during the course of revision proceedings
and completely disregarding the case laws relied upon by the Appellant
Company to meet the ends of revenue.
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6. The Appellant craves leave to add to and/ or amend and/ or delete and/
or modify and/or alter any grounds of appeal.”

2. This case was listed for hearing 10 times, however, neither anyone
from the side of the assessee has attended the hearing nor furnished any
written submission, therefore, the appeal of the assessee is adjudicated
after hearing the ld. D.R and after considering the material available on
record.

3. Fact in brief is that return of income declaring loss of
Rs.4,95,83,133/- was filed on 29.09.2014. The case was subject to
scrutiny assessment and notice u/s 143(2) of the Act was issued on
18.09.2015. The A.O has accepted the total loss as per return of income
vide order u/s 143(3) of the Act, dated 30.11.2016. Subsequently, during
the course of proceedings u/s 263 of the Act on perusal of the
assessment record the 1d. Pr.CIT-14 noticed that assessee had debited an
interest on overdraft of Rs.5,01,68,821/- but A.O had not made any
inquiry with regard to the allowability of interest of overdraft and there
was no evidence on record.

4. The Pr.CIT also noticed that during the year under consideration,
there was no business activity taken place in the case of the assessee.
The assessee was in the business of real estate developer but no work in
progress was shown in the financial statement. The ld. Pr.CIT also
noticed that the A.O has not made any verification regarding the
applicability of provision of Sec. 14A in the case of the assessee.
Therefore, the 1d. Pr.CIT vide order u/s 263 of the Act dated 29.03.2019
held that order u/s 143(3) dated 30.11.2016 is erroneous in so far as it
is prejudicial to the interest of revenue within the meaning of Sec. 263 of

the Act, therefore, the assessment was set aside to the file of the A.O for
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fresh adjudication on the issue of interest expenses and applicability of
Sec. 14 of the Act.

5. Heard the 1d. D.R and perused the material on record. On perusal
of the order u/s 143(3) dated 30.11.2016 it is observed that the A.O has
not made any discussion on the nature of interest expenditure claimed
by the assessee on the overdraft and also not given any findings on non-
applicability of provisions of Sec. 14A to the case of the assessee. During
the course of appellate proceedings before us in spite of giving a number
of opportunities neither assessee has attended nor submitted any written
submission to controvert the finding of 1d. Pr.CIT. Therefore, in view of
the above facts and circumstances we don’t find any reason to interfere
in the decision of 1d. CIT(A), therefore, ground of appeal of the assessee

stand dismissed.
0. In the result, the appeal of the assessee stand dismissed.

Order pronounced in the open court on 31.10.2022

Sd/- Sd/-
(Vikas Awasthy) (Amarjit Singh)
Judicial Member Accountant Member

Place: Mumbai

Date 31.10.2022
Rohit: PS
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